
STATE OF ILLINOIS ) 

COUNTY OF COOK ) 
) ss. 

BEFORE THE ILLINOIS COMMERCE COMMISSION "'iflois Commerce 
RAIL SAFETYSECTION I 6 0  NORTH LASALLE STREET, CHICAGO, ILLINOIS 

I n  The Matter OC: 1 
) ) IO r - o o G d  The Metropolitan Water Reciaiiiation District of 

Greater Cli'icago, a tiiuiiicipal corporation, for approval ) Parcel No.: 
ofAcqiiisition oi'Rcal Estate orliidiaii Harbor Belt ) 
Railroad, a corporation of Indiana, Through Exercise of ) 

54A, 54B, 54BB 

Power ol' Emiticnt Domain, ) 

mu 
TO: ILLINOIS COMMERCE COMMISSION 

SPRINGFIELD, ILLINOIS 

NOW COMES Petitioner, The Metropolitan Water Reclamation District of Greatcr Chicago, a 

municipal cor~~ol.iition by its attorneys, Michael Roscnbcrg, General Attorney, ant1 Earl L. Neal SC 

Associates, Special ALtorncys, atid tiioves for appro\~al by the Illinois Commerce Commission of the 

acquisition of certain real properly described herein, pursuant to Section 102 of tlie Eminent Domain 

Article of tlic llliiiois Code ofcivil  Proccdure, 735 ILCS 517-102, and as grounds for said Petition states 

as roiiows: 

1 .  I'ctitioiicr is ii tiiiitiicijxil cor11oratioii organized and esistitig uiidcr [lie laws of t l ic  State of 

llliiiois having among its J~III'I~OSCS coii1roI of tlrainagc, pollution, and flooding ~ I ' w R ~ c ~ s  within its 

territorial limits; Pctitioncr is authorized, i n  carrying out said purposes, to acquire real estate through 

exercise of the power of eiiiiiieiil domain, all as provided by "An Act to Create Sanitary Districts and 

retiiovc obstructions iii the Des Plaines and Illinois Rivers", and the several acts of the legislature 

supplemciilal and amcndarory thcreto, 70 ILCS 260.511 et. seq. 

2 .  The post oflice address of tlie Petitioner is as follows: Metropolitan Water Reclamation 

District of Greater Chicago, c/o Earl L. Neal SC Associates, 11 1 West Washingtoii Slrect, Suite 1700, 

Chicago, llliiiois 60602. 



3. Tlie post office address oftlie Respondent is as follows: Indiana Harbor Bell Railroad, 

c/o Roger A. Scrpe, General Counsel, I I I West Jackson Boulevard, Suite 2215, Chicago, Illinois 60604. 

I n  furtherance of its corporate purposes, Petitioner is constructing a tuniiel and reservoir 4. 

system under the existing underway williin the Chicagolaud area to provide for t l ie collectioii, storage, 

and treatment of excess storm waters and sewage from existing combined sewers during rainfalls. The 

project contemplatcs coiistructioii of approximately 125 iiiiles of ltiiiiiel at an average depth of 250 feet 

and a range i n  diameter from 5 to 36 feet. The complete improvement will prevent Chicagoland flooding 

problems, combined sewer overflows, and pollution of inland waters thus protecting Lake Michigan as 

tlie sot~rcc of w t c r  supply. 

5. Tlic tuii i icl a n d  reservoir plan requires construction, operation, and maintenancc by 

Petitioner of certain drop shafts. ticccss sliafts, constructioii shafts, tui ineIs and connccting s t r t~c~ures  at  

intervals along t he  banks of the Chicago and Calumet River systems. Petitioner has determined by 

ordinaiice that impressnient of permanent easenients, and a teniporniy easemeiil over, under and through 

certain real property as legally described and grapliically designated on Exhibit A, attached l iereto and 

made a part hereof, is necessary, co~iv~iiieiit and  desirable lo the execiition of the aforesaid tunnel and 

reservoir systcni. Said rcal property is legally owlied by Indian Harbor Belt Railroad, a corporation of 

Indiana, a coiiinioii carrier subject to the jurisdiction of tlic Illinois Commcrcc Commission and said 

Commissioii has jurisdiction of tlie subject matter hereto. 

6. The acquisition, e o ~ i ~ i r ~ ~ t i ~ i i ,  and opcfiition of the aforesaid ttiliiiel and reservoir system 

will promote the public interest and coiiveiiieiicc, a n d  failure of Petitioner to secure the required 

easenients in a t i d y  nianiicr will result i n  irreparable harm to the public; imprcssiiicnl by Pctitioncr of 

the subjcct c:~sc~i ic i i ts  will Iiavc 110 iidvcrsc cffccl upon t l ic operalions of Rcspo~idc~i t  a l l d  \vi11 lnot be 

deleterious lo the public iiitcrcst i n  any way. 

7. I’clitioiicr Iias a schcdulc for the cxectitioii and coinpletion oftlie subject iniprovement. 

I n  order to accoinmodatc t l ie aforesaid schedule, said easements must be acquired expeditiously. 



8. Pelitioiicr has sought to obtain an Irrevocable License Agreement For Pipe Transverse 

Crossings and Longitudinal Occupations iii form attached lierciii as Exhibit B but has been unsuccessful 

i n  securing same through inegotiations with Respondent, and is about to filc a Complaint for 

Condemnation under the Eminent Domain Act and move for immediate vesting of tlie required easements 

under tlie “qiiick-taltc” provisioiis of Section I03 of tlie Eniinent Domain Article. 735 ILCS 5/7- 103 

W f f E / < E F O / ~ E  Pctitioiicr prays t l iat  this Coiiiiiiissioii appro\’c i~nprcssment of tlie subject 

easements i n  tlic abovc tlcsi!pitctl prollcrty aii t l  imliiediatc vestins in  I’ctitioner of titlc tliereto througli 

exercise by Petilioncr o r  tlic lpower ifciiii~ieiit (loiiiai~i Ipiirsiiaiit to tlic Eiiii~icnt Domain Act of tlic State of 

Illinois 

THE METROPOLITAN WATER RECLAMATION 
DlSTRlCT OF GREATER CHICAGO, a municipal 
corporatioii, 

By:-.-- - b--) 
Earl L. Neal & Associatcs 
Special Attorneys for The Metropolitan Water 
Reciaination District of Greater Chicago 

Micliacl Roscnbcrg 
General Attorney 
Michael D. Lcroy 
Earl L. Neal 6: Associatcs 
Special Attorneys for Tlic Metrupolita~i Water Reclamation District of Greater Chicago 
1 I I West Washington Strcct 
Suite 1700 
Chicago, Illinois 60602 
(3 12) 641-7144 
Firm No. 35615 



VERIFICATION 

I, Micl :I D. Lero, first being duly sworn upon oath depose and si 
SPecial Attorney for the Metropolitan Water Reclamation District. a municii 

that I am a 
. I corporation; 

that I have read the above and foregoing petition by me subscribed and know the contents 
thereof; that said contents are true in substance and in fact, except as to those matters stated 
upon information and belief, and as to those, I believe same to be true. 

Michael D. Leroy 



In The Matter Of: 

PETITION BEFORE 

COMMERCE COMMISSION 
TI-IE STATE OF ILLINOIS 

The Metropolitan Water Reclamation District of 1 
Greater Chicago. a municipal corporation, for approval ) Parcel No.: 
of Acqiiisition of Real Estate of Indian Harbor Belt ) 
R;lilroad. a corporatior1 o r  Indiana. Through Exercise of ) 

54A. 54B, 5488 

Po\vcr of Eminent Domain, ) 

To: Indiana Harbor Belt Railroad 
c/o Mr. Roger A .  Scrpc 
Registcrctl Agcnt and Gencritl Counsel 
I I I West Jackson Boulcvard 
Suite 2215 
Chicago, IL 60604 

PLEASE TAKE NOTICE that 011 Novetitber 5, 200 I ,  we filed the attached PETITION FOR 
ILLINOIS COMMERCE COMMISSION APPROVAL with the Clerk of the Illinois Commerce 
Commission i n  Springfield, Illinois, a copy of which is hereby served upon you. 

METROPOLITAN WATER RECLAMATION 
DISTRlCT OF GREATER CHICAGO, 
Pcti tioner 

E y :- . ~ 

Earl L. Neal 6i Associates 
Spccial Attorney 

Michael Rosenherg 
General Attorncy 
Michael D. Lcroy 
Earl L. Neal & Associates 
Special Attorneys for 
Metropolitan Water Reclamation District of Greater Chicago 
I I 1  West Wasliington Street - Suite I700 
Chicago, Illinois 60602 
(312) 641-7144 



c m z r x m x m u a x  
I hereby certify that I served this Notice with attached Petition by mailing a copy to the above 

mentioned parties and by depositing the same i n  the U.S. Mail at I I 1  West Washington Street, Chicago, 
Illinois 011 Novcmbcr 5, 2001 

-- 1 Michael D. Lcroy 



GRANTOR: INDIANA HARBOR BELT 
RAlLROAD COMPANY, A 
CORPORATION O F  INDIANA 

PARCEL S A -  PERANI'Em EASEMENT 

THAT PART OF THE EAST % OF THE SE '/4 OF SECTION 6 (N.I.B.L), 
TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL 
MERIDIAN IN COOK COUNTY, ILLINOIS BEING A 10.00 FOOT WIDE STRIP OF 
LAND LYING 5.00 FEET ON EACH SIDE O F  A CENTERLINE MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE INTERSECTION OF THE NORTHEASTERLY RIGHT- 
OF-WAY LINE THORNTON ROAD AND THE NORTHWESTERLY RIGHT-OF- 
WAY LINE OF THE 66.00 FOOT RIGHT-OF-WAY LINE O F  THE INDIANA 
HARBOR BELT RAILROAD; THENCE SOUTHWESTERLY ALONG SAID 
NORTHWESTERLY LINE OF SAID 66.00 FOOT STRIP 11.50 FEET TO THE 
POINT OF BEGINNING; THENCE S 57' 32' 30" E, 76.50 FEET, MORE OR 

WAY LINE OF SAID 66.00 FOOT STRIP. 
LESS, TO A POINT OF TERMINATION ON THE SOUTHEASTERLY RIGHT-OF- 

THE SIDELINES OF SAID PERMANENT EASEMENT ARE TO B E  
LENGTHENED OR SHORTENED BEGINNING ON THE SAID NORTHWESTERLY 
LINE AND TERMINATING ON SAID SOUTHEASTERLY LINE. 

PIN NO. 29-06-506-001 

ALL AS SHOWN ON A PLAT MARKED EXHIBIT 54A ATTACHED HERETO 
AND MADE A PART HEREOF. 



GRANTOR: INDIANA HARBOR BELT 
RAILROAD COMPANY, A 
CORPORATION O F  INDIANA 

PARCEL 54B - PERMANENT EASEMENT 

A PART OF THE FOLLOWING TWO PARCELS O F  LAND SITUATED IN 
THE SOUTHEAST FRACTIONAL ?h OF SECTION 6, NORTH TO INDIAN 
BOUNDARY LINE, IN TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE THIRD 
PRINCIPAL MERIDIAN, IN THE VILLAGE OF SPECIALVILLE, TO WIT: 

BEING THE NORTHEASTERLY % OF 139TH STREET AND ALL OF 
BLOCKS 1 TO 7 INCLUSNE, TOGETHER WITH ALL OF THE VACATED STREETS 
AND ALLEYS, ALL IN YOUNG'S ADDITION TO HARVEY, BEING A SUBDMSION 
IN THE SOUTHEAST FRACTIONAL '/4 OF SECTION 6, NORTH OF THE INDIAN 
BOUNDARY LINE, TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE THIRD 
PRINCIPAL MERIDIAN COMPRISING A STRIP OF LAND 700.92 FEET, MORE OR 
LESS, IN WIDTH, LYING NORTHWESTERLY OF, PARALLEL AND ADJACENT TO 
THE SAID INDIAN BOUNDARY LINE, AND EXTENDING NORTHEASTERLY FROM 
THE CENTER LINE OF 139TH STREET, IN SAID YOUNG'S ADDITION TO 
HARVEY, TO THE NORTHEASTERLY LINE OF SAID ADDITION; 

SAID PART BEING THAT PART OF THE ABOVE DESCRIBED TRACT 
WHICH LIES NORTHERLY OF A STRAIGHT LINE EXTENDED ACROSS SAID 
TRACT WHICH INTERSECTS THE WEST LINE OF SAID SOUTHEAST 
FRACTIONAL % AT A POINT 200 FEET SOUTH OF THE SOUTH LINE OF THE 
66 FOOT RIGHT OF WAY OF THE INDIANA HARBOR BELT RAILROAD 
COMPANY, MEASURED ALONG THE WEST LINE OF SAID SOUTHEAST 
FRACTIONAL %, AND INTERSECTS THE INDIAN BOUNDARY LINE AT A POINT 
235.99 FEET, MEASURED ALONG SAID INDIAN BOUNDARY LINE, 
SOUTHWESTERLY FROM THE INTERSECTION OF SAID INDIAN BOUNDARY 
LINE WITH THE EAST LINE OF SAID SOUTHEAST FRACTIONAL '/4 OF 
SECTION 6, NORTH OF THE INDIAN BOUNDARY LINE AFORESAID; 

AND ALSO (EXCEPTING THEREFROM THAT PART OF BLOCK 1 IN 
YOUNG'S ADDITION TO HARVEY AFORESAID), BOUNDED AND DESCRIBED 
AS FOLLOWS: 



BEGINNING AT THE INTERSECTION OF THE CENTER LINE OF 
THORNTON ROAD WITH THE INDIAN BOUNDARY LINE AFORESAID, SAID 
INTERSECTION BEING 427.47 FEET SOUTHWESTERLY O F  THE EAST LINE 
OF SAID SOUTHEAST FRACTIONAL % (AS MEASURED ON SAID INDIAN 
BOUNDARY LINE); THENCE NORTHWESTERLY ON THE CENTER LINE OF 
THORNTON ROAD AFORESAID, SAID CENTER LINE FORMING AN ANGLE OF 
8 3 O  14’ 32” WITH SAID INDIAN BOUNDARY LINE (AS MEASURED FROM 
SOUTHWEST TO WEST TO NORTHWEST) A DISTANCE OF 222 FEET; 
THENCE NORTHERLY TO A POINT ON THE NORTHEASTERLY LINE OF 
BLOCK 1 AFORESAID, WHICH IS 406 FEET NORTHWESTERLY OF SAID 
INDIAN BOUNDARY LINE (AS MEASURED ON SAID NORTHEASTERLY LINE, 
THENCE SOUTHEASTERLY ON SAID NORTHEASTERLY LINE TO SAID INDIAN 
BOUNDARY LINE; THENCE SOUTHWESTERLY TO THE PLACE OF 
BEGINNING; 

AND ALSO (EXCEPTING THEREFROM THAT PART OF THE SOUTHEAST 
FRACTIONAL ’/4 OF SECTION 6, TOWNSHIP 36 NORTH, RANGE 14, EAST OF 
THE THIRD PRINCIPAL MERIDIAN, NORTH OF THE INDIAN BOUNDARY LINE) 
LYING SOUTHERLY OF THE CENTER LINE OF THORNTON ROAD AND 
EASTERLY OF THE FOLLOWING DESCRIBED LINE: 

COMMENCING AT THE INTERSECTION OF THE CENTER LINE OF SAID 
THORNTON ROAD WITH THE INDIAN BOUNDARY LINE AFORESAID, SAID 
INTERSECTION BEING 427.47 FEET SOUTHWESTERLY OF THE EAST LINE 
OF SAID SOUTHEAST FRACTIONAL ?A (AS MEASURED ON SAID INDIAN 
BOUNDARY LINE); THENCE NORTHWESTERLY ON THE CENTER LINE OF 
THORNTON ROAD AFORESAID, SAID CENTER LINE FORMING AN ANGLE OF 
83O 14’ 32” WITH SAID INDIAN BOUNDARY LINE (AS MEASURED A 
DISTANCE OF 448.93 FEET FOR A PLACE OF BEGINNING; THENCE 
SOUTHWESTERLY TO A POINT 464.17 FEET SOUTHWESTERLY OF AND 
2 1 1.84 FEET NORTHWESTERLY O F  THE AFORESAID INTERSECTION OF THE 
INDIAN BOUNDARY LINE WITH THE CENTER LINE OF THORNTON ROAD, AS 
MEASURED ON SAID INDIAN BOUNDARY LINE, AND ON A LINE AT RIGHT 

WIDE STRIP OF LAND LYING 5.00 FEET ON EACH SIDE OF A CENTER LINE 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

ANGLES THERETO, ALL IN COOK COUNTY, ILLINOIS BEING A 10.00 FOOT .. 

7 .r d 



COMMENCING AT THE INTERSECTION OF THE CENTER LINE OF 
THORNTON ROAD AND THE INDIAN BOUNDARY LINE; THENCE N 83" 14' 32" W, 
222.00 FEET TO A POINT ON THE NORTHEASTERLY LINE OF SAID THORNTON 

THE SAID WESTERLY LINE 29.00 FEET TO THE POINT OF BEGINNING; THENCE 
N 51" 53' 06" W, 370.00 F E W  THENCE N 57' 32' 30" W, 110.00 FEET, MORE OR 
LESS, TO A POINT OF TERMINATION ON THE NOWHWESTERLY LINE OF THE 
SAID 700.92 STRIP. 

ROAD AND THE WESTERLY LINE OF 1-57 (S.B.); THENCE NORTHERLY ALONG 

THE SIDELINES OF SAID PERMANENT EASEMENT ARE TO BE 
LENGTHENED OR SHORTENED BEGINNING ON THE SAID WESTERLY LINE 
AND TERMINATING ON SAID NORTHWESTERLY LINE OF 700.92 FEET STRIP. 

PIN NO, 29-06-401-005 

ALL AS SHOWN ON A PLAT MARKED EXHIBIT 54A ATTACHED HERETO 
AND MADE A PART HEREOF. 



. .. 

GRANTOR: INDIANA HARBOR BELT 
RAILROAD COMPANY, A 
CORPORATION OF INDIANA 

PAFCEL 54BB -TEMPORARY EASEMENT 

A PART OF THE FOLLOWING TWO PARCELS OF LAND SITUATED IN THE 
SOUTHEAST FRACTIONAL ?h OF SECTION 6, NORTH TO INDIAN BOUNDARY 
LINE, IN TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL 
MERIDIAN, IN THE VILLAGE OF SPECIALVILLE, TO WIT: 

BEING THE NORTHEASTERLY '/a OF 139TH STREET AND ALL OF 
BLOCKS 1 TO 7 INCLUSJYE, TOGETHER WITH ALL OF THE VACATED STREETS 
AND ALLEYS, ALL IN YOUNG'S ADDITION TO HARVEY, BEING A SUBDMSION 
IN THE SOUTHEAST FRACTIONAL ?h OF SECTION 6, NORTH OF THE INDIAN 
BOUNDARY LINE, TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE THIRD 
PRINCIPAL MERIDIAN COMPRISING A STRIP OF LAND 700.92 FEET, MORE OR 
LESS, IN WIDTH, LYING NORTHWESTERLY OF, PARALLEL AND ADJACENT TO 
THE SAID INDIAN BOUNDARY LINE, AND EXTENDING NORTHEASTERLY FROM 
THE CENTER LINE OF 139TH STREET, IN SAID YOUNG'S ADDITION TO 
HARVEY, TO THE NORTHEASTERLY LINE OF SAID ADDITION; 

SAID PART BEING THAT PART OF THE ABOVE DESCRIBED TRACT 
WHICH LIES NORTHERLY OF A STRAIGHT LINE EXTENDED ACROSS SAID 
TRACT WHICH INTERSECTS THE WEST LINE OF SAID SOUTHEAST 
FRACTIONAL ?h AT A POINT 200 FEET SOUTH O F  THE SOUTH LINE OF THE 
66 FOOT RIGHT OF WAY OF THE INDIANA HARBOR BELT RAILROAD 
COMPANY, MEASURED ALONG THE WEST LINE OF SAID SOUTHEAST 
FRACTIONAL %, AND INTERSECTS THE INDIAN BOUNDARY LINE AT A POINT 
235.99 FEET, MEASURED ALONG SAID INDIAN BOUNDARY LINE, 
SOUTHWESTERLY FROM THE INTERSECTION O F  SAID INDIAN BOUNDARY 
LINE WITH THE EAST LINE OF SAID SOUTHEAST FRACTIONAL Vi, OF 
SECTION 6, NORTH OF THE INDIAN BOUNDARY LINE AFORESAID. 

AND ALSO (EXCEPTING THEREFROM THAT PART OF BLOCK 1 IN 
YOUNG'S ADDITION TO HARVEY AFORESAID), BOUNDED AND DESCRIBED 
AS FOLLOWS: 



BEGINNING AT THE INTERSECTION OF THE CENTER LINE OF 
THORNTON ROAD WITH THE INDIAN BOUNDARY LINE AFORESAID, SAID 
INTERSECTION BEING 427.47 FEET SOUTHWESTERLY OF THE EAST LINE 
OF SAID SOUTHEAST FRACTIONAL '/s (AS MEASURED ON SAID INDIAN 
BOUNDARY LINE); THENCE NORTHWESTERLY ON THE CENTER LINE OF 
THORNTON ROAD AFORESAID, SAID CENTER LINE FORMING AN ANGLE OF 
83" 14' 32" WITH SAID INDIAN BOUNDARY LINE (AS MEASURED FROM 
SOUTHWEST TO WEST TO NORTHWEST) A DISTANCE OF 222 FEET; 
THENCE NORTHERLY TO A POINT ON THE NORTHEASTERLY LINE OF 
BLOCK 1 AFORESAID, WHICH IS 406 FEET NORTHWESTERLY OF SAID 
INDIAN BOUNDARY LINE (AS MEASURED ON SAID NORTHEASTERLY LINE; 
THENCE SOUTHEASTERLY ON SAID NORTHEASTERLY LINE TO SAID INDIAN 
BOUNDARY LINE; THENCE SOUTHWESTERLY TO THE PLACE OF 
BEGINNING; 

AND ALSO (EXCEPTING THEREFROM THAT PART O F  THE SOUTHEAST 
FRACTIONAL % OF SECTION 6, TOWNSHIP 36 NORTH, RANGE 14, EAST OF 
THE THIRD PRINCIPAL MERIDIAN, NORTH OF THE INDIAN BOUNDARY LINE) 
LYING SOUTHERLY OF THE CENTER LINE OF THORNTON ROAD AND 
EASTERLY OF THE FOLLOWING DESCRIBED LINE: 

COMMENCING AT THE INTERSECTION OF THE CENTER LINE OF SAID 
THORNTON ROAD WITH THE INDIAN BOUNDARY LINE AFORESAID, SAID 
INTERSECTION BEING 427.47 FEET SOUTHWESTERLY O F  THE EAST LINE 
OF SAID SOUTHEAST FRACTIONAL '/4 (AS MEASURED ON SAID INDIAN 
BOUNDARY LINE); THENCE NORTHWESTERLY ON THE CENTER LINE OF 
THORNTON ROAD AFORESAID, SAID CENTER LINE FORMING AN ANGLE OF 
83' 14' 32" WITH SAID INDIAN BOUNDARY LINE (AS MEASURED FROM 
SOUTHWEST TO WEST TO NORTHWEST) A DISTANCE OF 448.93 FEET FOR 
A PLACE OF BEGINNING; THENCE SOUTHWESTERLY TO A POINT 464.17 
FEET SOUTHWESTERLY OF AND 211.84 FEET NORTHWESTERLY OF THE 
AFORESAID INTERSECTION O F  THE INDIAN BOUNDARY LINE WITH THE 
CENTER LINE OF THORNTON ROAD, AS MEASURED ON SAID INDIAN 
BOUNDARY LINE, AND ON A LINE AT RIGHT ANGLES THERETO, ALL IN 
COOK COUNTY, ILLINOIS BEING A 30.00 FOOT WIDE STRIP OF LAND LYING 
15.00 FEET ON EACH SIDE OF A CENTERLINE MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 



COMMENCING AT THE INTERSECTION OF THE CENTER LINE OF 
THORNTON ROAD AND THE INDIAN BOUNDARY LINE; THENCE N 83” 14’ 32” W, 
222.00 FEET TO A POINT ON THE NOFTHEASTERLY LINE OF SAID THOFUTON 

THE SAID WESTERLY LINE 29.00 FEm THENCE N 51” 53’ 06” W, 350.00 FEET 
TO THE POINT OF BEGINNING; THENCE CONTINUING ALONG THE LAST 
DESCRIBED COURSE 20.00 FEET; THENCE N 57” 32’ 30” W, 20.00 FEET, MORE 
OR LESS, TO A POINT OF TERMINATION TO THE NORTHWESTERLY LINE OF 

54B). 

ROAD AND THE WESTEnY LINE OF 1-57 (S.B.); THENCE NORTHERLY ALONG 

SAID 700.92 STRIP(EXCEPIING THEREFROM PERMANENT EASEMENT PARCEL 

THE SIDELINES OF SAID TEMPORARY EASEMENT ARE TO BE 
LENGTHENED OR SHORTENED BEGINNING ON A LINE PERPENDICULAR TO 
THE POINT OF BEGINNING AND TERMINATING ON THE NORTHWESTERLY 
LINE OF SAID 700.92 FOOT STRIP. 

PIN NO. 29-06-401-005 

ALL AS SHOWN ON A PLAT MARKED EXHIBIT 54A ATTACHED HERETO 
AND MADE A PART HEREOF. 



METROPOLITAN WATER RECLAMATION DISTRICT 
OF GREATER CHICAGO 

AND 

Indiana Harbor Belt Railroad Company, a Corporation of Illinois 
'GRANTOR(S) 

SE 1/4 Sec 6-36-14, E 3rd PM (N.I.B.L.), E 3rd PM 
N 

. .  

T. SZYSZKA 
NEGOTIATOR 

J. J. KOMR 
DRAWN BY 
4-10-01 
DATE 

Parcel 548 & 
Parcel 5488 

EXHIBIT 54A 
Calumet Tunnel System; Tunnels, 
Shafts, and Connecting Structures; 
Little Calumet Leg 

Not t o  Scale 

PROJECT 

75-2 13-2H 
PCMS NO. 



FM8-1-91 CONTRACT NO.: 

IllllEVOCABLE LICENSE AGREEMENT FOR PIPE 
TRANSVERSE CROSSlNGS AND LONGITUDINAL 

OCCUPATIONS 

THIS AGREEMENT, made this day of , 2001. bet\\:ecn JNDIANA 
HARBOR BELT RAILROAD COMPANY party o f  the first part (hereinafter called "Railroad") 
and tlie METROPOLITAN \VATI?R RECLAMATION DISTRICT OF GREATER CHICAGO, 
a ~ntit i ici~x~I corporation. a s  par ty  ol'tiic second part (hereinafter called "Liccnsee"). 

WI-IEREAS, the Licenscc is about to construct a Ttiniiel System with 
appurtcnanccs thereto, (licreinafter termed the "System") Calumet Tunnel System, 
Tunnels, Sliafts, antl Connecting Structures, Little Calumet Leg (Contract 75-2 13-2I-I), 
the same to be an adjunct of antl an  addition to tlie Channels and Outlets to the Licensee. 

WHEREAS, in order to construct the System, it is necessary for the Licensee to 
obtain permanent easements, rights, privileges, and authority to coiistrttct, reconstruct, 
repair, maintain, operate, and have access to, a certain part of the System upon, under 
and through the premises hereinafter described; and 

WI-IEREAS. for  the ptirposes o f  facilitating the construction of the System, upoii, 
under, and  through the rciil cstate hcrcinafter described, it is iiecessary for the Licensee 
to obtain a temporary easement, right, privilege, and authority cluring the construction of 
said part of the System on said premises, to use ccrtain additional real estate, adjacent 
thereto, hereinafter described. for access to t l ie ~vork, transportation. and storage of 
materials, tools. eqiiipmcnt and surplus cxcavation; a i ic l  

WHEREAS. Liccnscc's ~proccdiircs rcqtiirc tlial compcnsalion ibr l l ic  rights to be 
provided by Railroxl hc made i n  otic Ittiiip s u m  paynienl, instead ofnnnunlly, and tlic Licensee 
has caused tlic prcsciit k)t;il \ , i i l~ic ol'lliosc payiiiciits. ;IS ctis(otiiai.iIy asscsscd by t l ic  Itailroad, to 
be dctertiiiiied; a n d  

WHEREAS, in  order to conslrttct, operate, and maintain the System, the rights of the 
Licensee in Parcels 54A and 54B i i i t ts t  be permanent and irrevocable; and 



WHEREAS, the Railroad wishes to accommodate the requirements of the Licensee in 
order to facilitate the public improvement for wliich tlie rights conveyed herein are required. 

NOW, THEREFORE, it is agreed by the parties as follows: 

WITNESSETI-I. that t l ie said Railroad (which when trsed herein shall includc ally lessor, 
successor or assignees o r  or operator over its railroad) insofar 21s i t  lias tlic legal rizlit and its 
pi-escnt title permits. ant i  i n  considcriitioil 01' tlic co\'cn;Iiits aiid conditions licrcinaftcr statcd on 
the part of the Licciiscc to be Itcpt and pcrrormcd, Iiereby pel-niits, as a pci-maiicnt and 
irrevocable liccnsc. tlic Licensee to construct, reconstriict. repair. niaintain,  and operate and 
have access to a certain p x t  of h e  Systeni tliroiigli certain premises dcsigiiated licrciii a s  Parcels 
54A and 548 ,  lcgally dcscribed and graphically designated on Esliibit A attached liereto and a 
temporary casement during the construction of the System to use certain additional rcal estatc, 
on Parcel 54BB, legally described and graphically designated on Exhibit B attached licreto, for 
access to tlic work. transportation, and  storagc of materials, tools, cquipinent and surplus 
excavation, 

all of the forcgoiiig in  accordance with lplans and specifications of Licensce and submitted by 
Licensee to a n d  appro \~c l  by tlic Chief Engineer of Railroad, incorporatccl licrein by rcfcrcncc; 
also in accordance with current issues of Railroad Specifications Nos. CE 4 and/or CE 8; and 
shown on Plan No. dated 
made a part of t h i s  Agreement. all antl any part thereof being liereafter rcferred to as the 
"FACILITIES", said license, l iowc\w,  sl ia l l  be under and subject to tlic following terms, 
covenants antl conditions as Iicreinaftcr recited, \vliicIi arc licrcbp acccptcd and agreed to, by tlie 
Licensee, to wit: 

niarlted Exhibit "A", attached liereto and 

I .  The Licciiscc sliall pay to tlic l<ailroad upon the csccLitioli licrcoi; \lie sum of 
) Ih l la rs  :IS rill1 coinpcnsntion illltl Il0/100 (S 

for the rights antl pri\;ilcgcs gran\ctl licrcin, 

2. (a) l'lic I~ACILITIES shall bc located. coiislriictctl and maintained in  exact 
accordancc with said constrtictioii Iplans aiid for tlic jpiirpose as outlined on Page I. No dcparturc 
sl ia l l  be made at a n y  t inic tlicrefroni csccpt iipoii Ipcrniissioii i i i  \vritiiig granted by tlie Cliier 
Engineer of Railroad, or liis dcsigiiee provided, however. that i r  any coniniission or other 
regulatory body duly constituted antl appointed in compliance \vi l l i  tlie l a w s  of (lie State i n  
wliicli the crossing or occupancy licreiii providcd is situate, mid Iiiiviiig jurisdiction iii the 
premises. lias by ruling or otlicr general order tlctci~niincd and f isctl the Inlamer ant1 means o r  
construction, maintenance, rcpair, alteration, rcnewal, relocation or removal thereof, then said 
ruling or general order shall prevail for the crossing or occupancy Iicrcin mcntioned. 

(b) Tlic work of  constructing, maintaining, repairing, altering, rencwing, 
relocating or renio\:ing the said FACILITIES shall bc donc Lindcr st ic l i  geiicral conditions as 
will be satisfactory io and i ippro~ed by tlic Chief Engineer of  Railroad, or liis designee, and as 
will not interfere with tlic propel- and  safe me, operation antl eiijoyment of (lie property of  thc 
Railroad. Licensee. a i  its o\vii cost and csIxnsc.  shall \vlicn pcrrormiiig any \vorlt in connection 
with the FACILITIES, rtlrnish any necessary watclimcn to see thai i t en ,  equipnicnt a i i t l  

materials are kept a sai'c distance a\vny from tlic tracks of the Railroad. 



(c) I n  addition to, but not iii limitation of  any of tlie foregoing provisions, if at any 
time i l ie  Railroad should dccm flagmen or watchmen desirable or necessary to protect its 
operations or property, or its employees, patrons Licensees during the work of construction, 
maintenance, repair alteration, renewal, relocation or removal of said FACILITIES of  Licensee, 
tlie Railroad shall have tlie right to place such flagmen or watchmen at tlie sole risk, cost and 
expense of Licensee, which covenants and agrees to bear t l ie full cost and expense thereof and 
to promptly reimburse the Railroad ~ ~ p o n  demand. The furnishing or failtirc to fiirnish flagmen 
or watchmeii by tlic Railroad, however, shall not release the Licensee from any and all other 
liabilitics assumed by the Licensee tinder the ternis of this Agreement. 

3 .  If tlie Licensee desires or is required, as herein provided, to revise, reiie~v, add to 
or alter in any manncr whatsoever the aforementioned FACILITIES, i t  shall submit plans to 
Railroad and obtain the written approval of tlie Chief Engineer of  Raili-oad thereto before any 
work or alteration of the striicttire is performed and the terms and conditions of  this Agrccnient 
with respect to thc original construction sliall apply thereto. Railroad reserves tlic right to m a l e  
adjusimcnts i n  tlic rcntnl cliarges. 

4. (a) Tlic Licciiscc shall 211 all times bc obligated to promptly maintain, repair and 
renew said FACILITIES: antl sl ial l ,  tipon notice i n  writing from Railroad and rcqtiiring i t  so to 
do, promptly makc such rcpairs and renewals tliereto as may be rcquired by Railroad; or tlie 
Railroad, for tlic ~p~irposc 01' protecting an safegtiarding its property, traffic, patrons or 
employces from damage or hjtiry, may with or without iiotice to the Liccnsec at any time m a l e  
such repairs and rencwals thereto and furnish siicli matcrial thcrcfor as i t  dccii is adequatc and 
necessary, all at tlic sole cost and cspcnse of Licensee. 

(b) I n  tlic evcnt of any emergency, Licensee will taltc immediate steps to 
perform any iieccssary rcpairs, antl i n  the event Licensce fails so to do, Railroad will perform 
said neccssary repairs 211 the sole cosi and expeiisc of Liccnscc. 

5 .  (a) The supervision over the location of  the construction work and inspection of 
the FACILITIES and Ilie approval of thc material used in  coiistrtiction, mainteiiancc, repair, 
alteration, rencwal, rclocation ant1 removal of the aforesaid FAClLlTIES covcrcd by the 
Agreement shall be within the jurisdictional rights of t l ie Railroad. 

(b) Tlic right of supcrvision over the location or  the consIrtictioii work and 
inspection of the FACILITIES from tiiiic to time tlicreafier by t l ic Railroiiti. sliall extend for a11 
appropriate diskincc on ciich sidc of tlic propcrty of tlic I<ailroatl as thc nictliod of constrtictioli 
and matcrii\ls uscd may havc an important bearing upon the strengili a n d  siability of the 
FACILITIES over. tinder, upon or i n  tlic propcrty of ilic Railroad. 

6. Liccnscc shall comply with all Fcdcral. Statc and loci11 l a ~ s .  a n d  ;Isstlmc all cost 
and expcnse zuid rcsponsibility i n  coiincction tlicrcwitli, witl iwt a n y  liability, \vliatsocvcr 011 thc 
part of tlie Railroad. 



7. (a) I t  is iindcrstood bctwcen the parties hereto that the operations ofthe Railroad 
at or near said FACILITIES involve some risk, and the Licensee as part o f  the consideration for 
this license hereby rcleases and waives any right to ask for or demand damages fo r  or account o f  
loss of or injury to tlie FACILITIES (and coiiteiits thereof) of the Licensee that are ovcr, undcr, 
upon, or in the property and facilities o f  t l ie  Railroad i i ic luding the loss of or interrerenee w i th  
service or iisc thereof and wlietlicr attributable lo tlie fault, failure or negligeiice of tlic Railroad 
or othcr\uisc. 

(I)) And tlie Licensee also covenants and agrees to and sliall at  a l l  times 
indenii i i fy. I m t c c i .  s:i\'c I inri i i less. and defciid t l ie Railroad froin a n d  against :ill cost or 
cxpc~isc rcsii l t ing I'ix~iii any and a l l  losses, daiiiagcs. deiriiiicnts. suits. claims, demands. costs 
and cliargcs \vliicli I l ie  said Ilailroatl may directly or indirectly suffer, stistaiii or be subjected 
to by rcason or oii accotiiit of the construction. placement, attachment, preseiicc, use, 
maiiitenancc, repair, alteration, renewal, relocation or removal of said FACJLITIES in, on, 
about or from tlic premises of Railroad whether siich losses and damages be suffered or 
snstaincd by the Railroad directly or by i t s  employees, patrons, or licensees, or be suffered or 
sustaincd by  other ~persoiis or corporations, including the Liceiiscc, i ts  cmployces and agents 
who may scck lo hold tlic Railroad liable therefor, and wlietlier altributable to. t l ie fault, failure 
or ncgligcncc oi'tlie Railroad or otherwise, except when proved by  Licensee to be due directly 
to the sole ncgligcnce o r  tlie Railroad. 

( e )  If a claim or action i s  made or brought against either party and for which 
the other party may be rcspo~isiblc liereilndcr in whole or iii part, such  otlier party shal l  be 
noti f ied and pcrmittcd to participatc i n  tlie handling or dcreI1se of such matter. 

S. All cost ;ind cxpciiscs i n  coiiiiectioii iv i th [he coiistriictioii, maintcnancc, repair, 
alleralion. ~-ci ic\ \~;~I .  rclociiiioii :inti rciiioval orsait l  FACILITIES s l ia l l  bc borne by  tlic Liccnsec, 
antl iii tlic c\'ciit oI'!wrk hcins pcrlbrnictl or iiiatcrial i i ir i i isl ictl by Railroad under tlic stipiilatcd 
riglit to lpcrroriii siicli \ w r k  0 1 '  coIistrLIctiol1. i i i~ i i i i ic i i~ i i icc.  repair. iilter:ition, rcnc\val. relocalion 
or removal iintlcr a n y  scction Iicrcof, Licensee agrccs to pay to tlic Railroad tlic ac t l i a l  cost of 
maicrial plus tl ic ciirrciit applicable overlicatl pcrcentagcs for storage. Iiniidling, transportation, 
purchasing antl oilier rclatcd material managenlent expenses and tlic actua l  cost of labor p lus the 
current applicablc ovcrlieatl percen(ages as tleveloped and piiblishcd b y  the accounting 
department of Railroad for [ringc bcncfits, payi-oll taxes, administration, supervision, use of 
tools, maclii ncry 2111 d ot licr cq ti i piiic11 t , s t~ppl i cs, e m  ploycrs I iabi I i t  y i i i s  t i ra i icc  pub I ic 1 iabi l i  ty 
iiistiraiicc. and oilier iiistiraiicc, taxes and a l l  otl icr iiiclircct expenses. It is  to be understood that 
the aforcmciitionctl i i i i i tcr ial a n d  labor ovcrlicad chargcs are to be applied at tlic ratcs which are 
effective at  tlic l i m e  of tlic pcrrormance of a n y  work by cmployces of  tlic Railroad on thc said 
FACILITIES. Liccnsec agrees lo pay siicli bil ls wi th in thirty (30) days o f  the presentation 
thereof by  Railroad. 



9. Upon rcmoval or abandonment of the FACILITIES co\.ercd hereby, by Licensee, 
all tlic rights, title and interest of tlie Licensee hereunder shall cease and determine, and this 
instrument shall thereupon become and be null and void, without any liability 011 tlie part of 
either party to t i ie other party except only as to any rentals and liability accrucd prior thcreto, 
and t l ie Licensee shall remove its said FACILITIES and appurtenaiiccs from Railroad property, 
and right-of-way and all property of tlie Railroad sliall be restored i n  sood condition and to the 
satisfaction of tlic Railroad. If tlie Licensec fails or refuses to removc its FACILITIES and 
appurtenances under the foregoing conditions, the Railroad shall  be privileged to do so at the 
cost and expense of the Licensec, and the Railroad shall not be liable in  any manner to t l ie 
Licensee for said removal. 

I O .  I n  tlic cvent tlic FACILITIES consist of a n  uiidergrouiid occupation, Licensee 
will be responsiblc for any  settlement caused to the roadbed, right of \\jay and/or tracks, 
facilities, and appttrtcnaiices of the Railroad arising from or as a result of t l ic installation of tlie 
said FACILITIES ror a period or one (1) year subsequent to the date of coiiiplction oi' t l ie 
installation, and Liccnscc agrccs to pay to tiie Railroad on dciiiantl thc full cost mid cspciise 
thcrcfor. 

I I. I n  lhc c\'ctil tlic said FACILITIES consist ofclcctrical po\\cr or coiiiiiitiiiication 
wires and/or al)l)tirtcnances. l l i c  Licensee s l ia l l  at all times be obligated proniptly to rcmcdy any 
inductive inlcrfcrciicc groiviiig oi i l  of or resulting from tlie prcsci~cc of its I-ACLLITIES; and if 
the Liccnsec should fail so to do, tlicii Railroad may do so, and tlic Liccnscc agrecs to pay to 
Railroad on tlemand t l ic  fit11 cost and expense tlierelbr. 

12. As pait of thc consideration of tlie within Agrccmcnt, Licensec covenants and 
agrces tha t  no assessnicnts, taxes or charges of any kind sliall be made against Railroad or its 
property by reason of tlie consirtiction of said FACILITIES of Licensee. and Licensee further 
covcnniits and agrces to pay to Railroad promptly tipon bills rcndcrctl llicrefor t l ic Ihll amount 
of any asscssniciits. tascs or charges of  any Itiiid which may bc Icvied, cliarged, assessed or 
imposed against tlic Railroad or ils property by reason of the construction a n d  maintenance of 
said FACILITIES of Licenscc. 

13. Thc rights confcrred Iiercby sliall bc tlic privilege of tlic Licensee and its 
contractors only, and no assignment or transfer I icrcof shall bc made. or other use by pcrtiiitted 
than for tlic ~pitr~)osc stated on pagc one witlioitt 1111' cotiscnt and agrccinciit in  jvriting of t l ic 
Railroad being first liacl and  ohtaiticd. 

14. This Agrccincnt sl i i i l l  take  cfrcct as ol 'thc day of A.D. 2001 

Thc ternis 01' this Agrccmcnt shall be binding anti cffcctivc upon :ill the parties llercto, and 
unless and iintil tcrniinatcd, as Iierein bcfore provided, this Agreement shall iiiiirc to the benefit 
of and be binding upon the parties hereto, tlieir siicccssors and assigns, subjcct, however, to tlie 
provisions of Article 14 of this Agreement. 



IN WITNESS WHEIEOF, the parties liereto have caused this Agreenient to be duly 
executed and delivered as of tlie day and year first abovc written. 

Approved as to Form 
R. Serpc 8- 1-0 I 

INDIANA HARBOR BELT RAILROAD COMPANY' 
WITNESS 

By ____________.._____.________________ ITS General Manager _..___.._._____._.__---..-.-------- 

WITNESS 

-, 
ITS 

Street Adtlress 

city State Zip 

IN WITNESS \VI-IEIIIXOI': 
The Granlor lias caused this iiisiruiiicii1, coiisisting of 
Exhibits A and 13. and this page, 10 Oc csectiicd i n  q~iadrupl ica~c  by its 
President, and attcstetl 10 by its 
hereunto affixed on the day and date first writlei1 above. 

pages, including inserted pages 

Sccre~ary and its corporate seal 

INDIANA HARBOR BELT 

BY: 
I'rcsidcnt 

ATTEST: 

Secretary 



STATE OF ILLINOIS ) 

COUNTY OF COOK 1 
1 ss 

1% , a Notary Public in and for the County and 

State aforesaid, DO HEREBY CERTIFY that , President, and 

, Secretary of INDIANA HARBOR BELT, a 

who are personally kiiowii to m e  to be the same persons whose 

names are stibscribctl i n  11ic foregoing inslrtimenl as such Presidcnt, and 

Sccrelai-y, appcared bcforc mc this day in pcrson and acknowledged 

that they signed, sciilcd, and delivered the said instrtiment of writing as their free and voluntary 

act, and as the free and voluntary act for the uses and purposes therein set forth, caiiscd the 

corporate seal of this Company to be thereto attached. 

GIVEN tindcr my hand and Notarial Scal this day of 

, A.D., 2001. 

My Comm i ss i  oil cxp ircs : 

, A.D., 20-. 



APPROVED: 

THE METROPOLITAN WATER RECLAMATION DISTRIC?’ OF GREATER 
CHICAGO. a R/ltiiiicipal Corporatioil 

Engineer of T.A.R.P. 

Assistant Chief Engineer Infrastructure 

Acting Chief Engineer 

APPROVED AS TO FORA’I /\SI) LEGALITY: 

Head Assistant Attorney 

Attorney 

APPROVED: 

General Su~~criiiteiiilcnt 


